
 

DEVELOPMENT CONTROL AND REGULATION COMMITTEE
18 April 2018

A report by the Corporate Director Economy and Highways
_____________________________________________________________________

Application Reference No. 5/18/9004

Application Type: Full Planning Permission

Proposal: Erection of 2.4m high paladin ball-court fencing

Location: Grange C of E Primary School, Fell Drive, Grange-over-Sands, LA11 7JF

Applicant: Grange C of E Primary School / Cumbria County Council

Date Valid: 19 February 2018

Reason for Committee Level Decision: Application made by Corporate Director of 
Economy and Highways

_____________________________________________________________________

1.0 RECOMMENDATION

1.1 That Planning Permission is granted subject to the conditions set out in Appendix 
1 of this report.

2.0 THE PROPOSAL

1.2 Planning permission is sought to erect a 2.4m high dark green coloured paladin 
panel fence around three sides of an existing hardstanding area so as to form a 
contained ball court to the western side of Grange C of E Primary School. The 
proposed fence would measure up to 16m in length and 12m in width and include 
an access gate. The layout of the fence is shown on the plan set out in Appendix 
2 of this report. From this plan you will note that the southern part of the 
proposed fence coincides with the boundary of the Grange-over-Sands 
Conservation Area. The school wish to enclose this existing hardstanding play 
area that is currently utilised for ball games so as to prevent errant balls:

a)  leaving the school grounds (along with pupils determined to retrieve them); 
and 

b) striking children outside this area – such as younger children who play on the 
hardstanding area to the north or the playingfield to the south. 

3.0 SITE DESCRIPTION

3.1 Grange C of E Primary School occupies a large 1.15ha site located within a 
residential area on the eastern side of the town of Grange-over-Sands. The 
school and its surrounding streets are built upon the flank of Grange Fell. The 
school was built on this site in the 1960s. The school fronts, and is principally 
accessed from Fell Drive to the east. The school operates from a mixture of one 
and two storey buildings that are grouped together to the central east side of the 
school site with a hard-surfaced playground present to the west of these. 
Playingfields lie to the north and south of these. The southern playingfield 
contains a number of large mature coniferous trees and falls within the town’s 
Conservation Area. 



 

3.2 The area proposed to be fenced is a small discrete hard-surfaced area utilised as 
an informal “5-a-side” pitch that adjoins the south side of the main marked-out 
hard playground. A 1.2m high timber post and rail fence bounds the eastern and 
southern sides of the 5-a-side pitch. Beyond this to the east is the main school 
building and a number of timber sheds / storage buildings and trees. Two mature 
coniferous trees are located 5m south of this 5-a-side area. To the west is a 
limestone retaining wall that demarcates the boundary between the school and 
the neighbouring Graythwaite Manor. This wall ranges in height from 1.8m to 
2.2m above ground level on the school side (the ground level being higher on the 
manor side). A stainless steel frame fence with wire mesh has been installed on 
the manor side. This measures approximately 1.5m above the wall. A similar 
fence is present to the eastern boundary of the northern playing-field. The Manor 
House is over 50m from this boundary wall with the intervening area being 
heavily treed. Graythwaite Manor is not a listed building. There are no listed 
buildings within a 350m radius of the school grounds.

3.3 Views of this area from Fell Drive (to the east) are filtered by, and seen in the 
context of, the many trees, timber outbuildings and other playground equipment 
in the southern playingfield. Views of the area proposed to be developed from 
Fell Close, which bounds the northern side of the school, is seen in the context of 
the descending ground levels of the playingfield, other boundary fencing, the 
larger hardstanding play area and the coniferous trees to the western side of the 
school and those within its southern playingfield.

4.0 SITE PLANNING HISTORY

4.1 None relevant to this application.

5.0 CONSULTATIONS AND REPRESENTATIONS

5.1 South Lakeland District Council Planning Department: No objection. Note that the 
proposal will replace the existing wooden fence with a 2.4 metre high fence 
constructed from materials typical for its proposed use and consider that the 
fence will not have an adverse impact upon the visual amenity of the site.

5.2 South Lakeland District Council Conservation Officer: No objection. Observes 
that the school grounds preserve very little of architectural or historic interest. 
Notes that the new fencing would notionally be more conspicuous due to its size 
and relative scale. Considers that the presence of a number of mature trees in 
the grounds would help to filter this development from most inward views and 
that the new fencing itself would largely coalesce with a number of  other modern 
elements in the grounds that have an equally mundane appearance. As a 
consequence he concludes that the proposed development would have a neutral 
impact, and so preserve the special interest of the conservation area by leaving it 
unharmed rather than completely unchanged.

5.3 South Lakeland District Council Arboricultural Officer: Requests a condition be 
imposed to prevent any material storage, mixing of concrete, or washing of tools 
or equipment within the root protection area of the trees on site. 

5.4 Grange-over-Sands Town Council: No objection. 

5.5 Cumbria County Council Historic Environment Officer: No objection. 

5.6 Electricity Northwest: No response received.



 

5.7 United Utilities Water: No response received.

5.8 Cadent Gas Ltd: No response received.

5.9 The County Councillor for Grange Electoral Division, Mr WJ Wearing, has been 
notified.

5.10 No representations have been received.

6.0 PLANNING POLICY

6.1 Section 38(6) of the Planning & Compulsory Purchase Act 2004 provides that 
planning applications must be determined in accordance with the development 
plan unless material considerations indicate otherwise. Government policy is a 
material consideration that must also be given appropriate weight in the decision 
making process. The relevant development plan documents to this application 
are: 

 South Lakeland Core Strategy - adopted 20 October 2010

 South Lakeland Local Plan Land Allocation Development Plan Document 
Policies - Adopted 17 December 2013.

 The saved policies of the South Lakeland Local Plan - adopted September 
1997 and altered 2006

6.2 The key policies of the above development plan documents that are considered 
to be relevant to the determination of this planning application are: 

 CS8.1 - Green Infrastructure;
 CS8.2 - Protection and enhancement of landscape and settlement character;
 CS8.6 - Historic environment;
 CS8.10 - Design;
 LA1.10 - Existing Green Infrastructure;
 LA1.11 - Existing Outdoor Formal Sports Facilities;
 Saved Policy C16 - Control of Development Affecting Conservation Areas;
 Saved Policy S2 - South Lakeland Design Code;
 Saved Policy S12 - Crime and Design;

6.3 The external areas of Grange C of E Primary School are designated as “Amenity 
Open Space” and “Outdoor Sports Facilities” within the Land Allocations 
Development Plan Document Policies Map (Map 3.1 Grange North). 

6.4 On 28 February 2018 South Lakeland District Council submitted its’ Development 
Management Policies Development Plan Document to the Planning Inspectorate 
(acting on behalf of the Secretary of State) for examination. Consequently this 
document can be attributed a reasonable level of weight. The key policies of this 
emerging development plan document that are considered to be relevant to the 
determination of this planning application are: 

 DM1 – General Requirements for all development;
 DM2 – Achieving Sustainable High Quality Design;
 DM3 – Historic Environment;
 DM4 – Green and Blue Infrastructure, Open Space, Trees and Landscaping;

http://www.legislation.gov.uk/ukpga/2004/5/part/3/crossheading/development-plan
http://www.legislation.gov.uk/ukpga/2004/5/contents
http://www.southlakeland.gov.uk/building-and-planning/south-lakeland-local-plan/core-strategy/
http://www.southlakeland.gov.uk/building-and-planning/south-lakeland-local-plan/land-allocations-dpd/
http://www.southlakeland.gov.uk/building-and-planning/south-lakeland-local-plan/land-allocations-dpd/
http://applications.southlakeland.gov.uk/documentbrowser/dirlist.asp?subfolder=%2flocal+plan%2f%27saved%27+local+plan+%27


 

6.5 Neighbourhood Plans also form part of the statutory development plan once it 
has been made (brought into legal force) by the local planning authority. On 14 
November 2017 Grange-over-Sands Town Council submitted a neighbourhood 
plan to South Lakeland District Council who then invited comments on the 
submission documents between Thursday 11 January and 22 February 2018. 
The proposed development does not fall in the Gateway View from Grange Fell 
Road to Morecambe Bay (Proposed Policy 6 – Conserving Gateway Views); 
does not affect the school’s limestone boundary wall (Proposed Policy 7 – 
Conservation of Dry Stone Walls) and nor will it result in the loss of any flora 
(Proposed Policy 5 – Conservation of Historic Ornamental Planting in the 
Conservation Area). Consequently none of the emerging policies of this 
neighbourhood plan are considered to be of direct relevance to this application - 
i.e. they would not affect a decision on this proposal. 

6.6 The National Planning Policy Framework (NPPF) [published March 2012] and the 
national Planning Practice Guidance (PPG) suite are both material 
considerations in the determination of planning applications. The following 
sections and paragraphs of the NPPF are considered to be relevant to the 
determination of this application:

 Section 7 - Requiring good design (Paragraphs 56, 57, 60, 61 and 64);
 Section 8 - Promoting healthy communities (Paragraphs 69, 72, 74);
 Section 11 - Conserving and enhancing the natural environment 

(Paragraphs 111 and 118);
 Section 12 - Conserving and enhancing the historic environment 

(Paragraphs 128, 129, 131, 134 and 138);

7.0 PLANNING ASSESSMENT

7.1 The key planning issue relevant to the proposed fence is considered to be 
whether it would adversely affect the character or appearance of the Grange-
over-Sands conservation area. 

Would the proposed fence adversely affect the character or appearance of 
the conservation area?

7.2 Section 69 of the Planning (Listed Buildings & Conservation Areas) Act 1990 
defines Conservation Areas as ‘’areas of special architectural or historic interest, 
the character or appearance of which it is desirable to preserve or enhance’’. 
Section 72 of the above act states that in determining a planning application 
within a conservation area Local Planning Authorities must pay special attention 
to the desirability of preserving or enhancing the character or appearance of the 
conservation area. In South Lakeland DC v Secretary of State for Environment 
[1992] 2 AC 141 it was held that  preserving the character or appearance of a 
conservation area can be achieved, not only by a positive contribution to 
preservation, but also by development that leaves the character or appearance of 
the area unharmed. 

7.3 Grange-over-Sands Conservation Area was designated in 1991 and reviewed in 
2005, with a Character Appraisal of the Conservation Area being approved in 
August 2006. This character appraisal document is a material planning 

http://planningguidance.planningportal.gov.uk/blog/policy/
http://planningguidance.planningportal.gov.uk/blog/guidance/
http://www.legislation.gov.uk/ukpga/1990/9/section/69
http://www.legislation.gov.uk/ukpga/1990/9/contents
https://www.legislation.gov.uk/ukpga/1990/9/section/72
http://bankssolutions.co.uk/powys/wp-content/uploads/2013/05/CD-002-JUD-002-South-Lakeland-DC-Appellants-v-Secretary-of-State-for-the-Environment-HoL-1992-2-W.L.R-204.pdf
http://bankssolutions.co.uk/powys/wp-content/uploads/2013/05/CD-002-JUD-002-South-Lakeland-DC-Appellants-v-Secretary-of-State-for-the-Environment-HoL-1992-2-W.L.R-204.pdf


 

consideration. The application site falls partly within “Character Area 2 (Central)” 
of the appraisal. The part of the conservation area in proximity to the school is 
noted for its’ characteristically steep gradient; loose and informal arrangement of 
buildings - with medium to large sized detached Victorian and Edwardian 
dwelling-houses, most of which possess substantial grounds; private open 
amenity spaces; and the sporadic presence of tall mature trees. The architectural 
quality map denotes the detached properties within the Conservation Area in 
proximity to the school’s southern playing field as unlisted buildings that make a 
particular positive contribution to the special architectural or historic interest area. 
The Character Appraisal also judges that the school buildings do not make a 
positive contribution to the conservation area.

7.4 It is considered to be the combination of architectural and historical interest of the 
detached dwelling houses to the east, south and west of the school’s southern 
playingfield and the open nature and presence of mature coniferous trees within 
the southern playingfield area that merited the southern playingfields’ inclusion 
within the conservation area. 

7.5 In my opinion the proposed paladin weldmesh fencing does not disrupt visibility 
through it, maintaining the open character of the southern playingfield area. By 
virtue of the fences’ proposed positioning relative to the school buildings, local 
topography and tree cover the proposed fencing would not impact upon any 
views from or towards the nearby buildings denoted of being of special 
architectural and/or historic interest in the area. It is also noted that the proposed 
weldmesh fence is similar in height to other fencing, buildings and equipment 
within the school grounds and that its installation would not impact upon the root 
protection area of any trees. As such I am of the view that the proposal would not 
serve to erode or alter the character of the conservation area. 

7.6 In a similar vein, the form of fence and dark recessive green colour finish 
proposed means it would be visually unobtrusive in this treed playingfield area. It 
has been sized so as to serve its ball retention functionality, however its height 
would be in proportion with existing boundary features and school buildings. 
Furthermore, I believe that it provides a good crisp, clean modern design 
aesthetic. The paladin style of fence selected is considered the most appropriate 
fencing type available on the market for ball-sport containment purposes, 
maintaining inter-visibility and providing an acceptable design aesthetic. 
Consequently, I am of the view that the proposed fence would not detract from 
the appearance of the conservation area. 

7.7 In light of the above analysis, I consider that the proposal is suitably scaled, 
sympathetically designed, and that it would not harm the character or 
appearance of the Grange-over-Sands Conservation Area nor the visual amenity 
of the area. I therefore judge that the proposal preserves the character and 
appearance of the area and complies with policies CS8.2, CS8.6, CS8.10 and 
saved policy C16.

Other Material Planning Considerations
7.8 The proposed ball-court fencing is considered to be compatible with the land 

allocation’s designation of the external areas of the school as outdoor sports 



 

facilities and amenity open space. The proposed ball fencing would enhance 
both the sporting value of this existing designated outdoor sports facility and 
enhance its cultural/recreational value. As such the proposal is not considered to 
conflict with policy LA1.11. The type of fencing proposed does not restrict 
visibility through it, thus maintaining the open aspect of this land. Furthermore, 
the ball court fencing is sited so that it would not be prominent from public 
vantage points and would be largely screened from view by intervening trees and 
structures. Therefore, the proposal would not detract from the visual amenity 
value of this open space and would therefore comply with the ethos of policy 
LA1.10.

7.9 Trees within Conservation Areas are protected by the provisions set out 
in section 211 of the Town and Country Planning Act 1990. The applicant has 
provided plans to demonstrate that the proposed fencing alignment would not 
affect the root protection area of any trees. A condition is proposed to protect 
trees during the carrying out of the development. Subject to this condition, I 
consider that the proposed development would safeguard existing green 
infrastructure and would thus comply with adopted policies CS8.1 and LA1.10 
and emerging policy DM4.

7.10 Paladin type fencing is preferred from a crime prevention perspective as it is 
strong, it does not obscure visibility through it (thus allowing surveillance) and is 
difficult to scale. The proposal is therefore considered to comply with Saved 
Policy S12.

8.0 CONCLUSION

8.1 Whilst forms of enclosure that are not in-keeping with the traditional materials 
prevalent within a Conservation Area are normally discouraged; in this instance, 
given that only part of the fencing falls within the Grange-over-Sands 
Conservation Area; the position and scale of the fence relative to the late 
twentieth century school buildings (and its distance from buildings of significance 
to the area); I am satisfied that the proposed fencing would not harm the 
character or appearance of the Grange-over-Sands Conservation Area. In 
summary, it is considered that the proposed development is in accordance with 
the development plan, there are no material considerations that indicate the 
decision should be made otherwise and with the planning conditions proposed, 
any potential harm would reasonably be mitigated.  It is therefore recommended 
that this application be granted subject to conditions.

8.2 Human Rights: Given the nature and purpose of the proposed development no 
Convention Rights as set out in the Human Rights Act 1998 would be affected. 

Dominic Donnini
Corporate Director Economy and Highways

Contact: Mr Edward Page

Electoral Division Identification: Grange ED

http://www.legislation.gov.uk/ukpga/1990/8/section/211


 

Appendix 1
Ref No. 5/18/9004

Development Control and Regulation Committee – 18 April 2018 

Appendix 1 - PROPOSED PLANNING CONDITIONS

Time Limit for Implementation of Permission
1. The development hereby permitted shall be begun before the expiration of three 

years from the date of this permission.

Reason: To comply with Section 91 of the Town and Country Planning Act 1990 as 
amended by Section 51 of the Planning and Compulsory Purchase Act 
2004.

Approved Scheme

2. The development hereby permitted shall be carried out in accordance with the 
following: 

a. The submitted Application Form – dated 14 February 2018;
b. Site Plan – Proposed;
c. Letter dated 25 October 2017 from P Dalton Engineering & Construction 

Ltd and the accompanying Ball Court Fencing Detail Plans.

Reason: To ensure the development is carried out to an approved appropriate 
standard and to avoid confusion as to what comprises the approved 
scheme.

Protection of Trees During Development
3. No material storage, mixing of concrete, or washing of tools or equipment shall 

take place within the root protection area of trees A and B (as identified and 
shown on Site Plan – Proposed) nor within the root protection area of any other 
trees located within the playingfield to the south side of the school buildings.

Reason: To ensure the development does not have a detrimental effect upon the 
trees within the site and Grange Conservation Area.



 

Appendix 2
Ref No. 5/18/9004

Development Control and Regulation Committee – 18 April 2018 

Appendix 2 - PLAN OF SITE LOCATION/EXTENT


